
Topsfield Zoning Board of Appeals 
June 24, 2008 

 
Chairman Moriarty called the meeting to order at 8:00 PM.  Board members present were 
Bob Moriarty, Kristin Palace, Tony Penta, Lisa Stern-Taylor and Scott Dow.  Roberta 
Knight, Community Development Coordinator was also present as well as the applicants, 
their representatives and interested residents.  See attendance sheets for specific public 
hearings. 
 
 
8 Ross Road:  At 8:00PM, Member Kristin Palace called to order the public hearing to 
consider the application of Jeffrey & Erinn Gilmore for premises located at 8 Ross Road                        
requesting a finding pursuant to Article III, Section 3.05 of the Zoning By-Law relative to 
the installation of an above ground swimming pool. 
 
Applicant Jeffrey Gilmore reviewed the plans with the Board noting that the lot was non-
conforming due to lot frontage and lot area.  The pool as located within the lot would be 
within the side and rear setbacks with stairs facing the house.  The applicant noted that he 
did not plan to attach a deck at this time, but most likely would install one in the future. 
 
Member Lisa Taylor made the motion to grant a finding since the proposed project will 
not be substantially more detrimental or objectionable to the neighborhood for the 
installation of an above ground swimming pool pursuant to the application; seconded by 
Member Tony Penta; so voted 4-0.  Chairman Moriarty was not present. 
 
 
Minutes: 
 
Member Kristin Palace made the motion to approve the minutes of April 22, 2008 as 
amended; seconded by Member Scott Dow; so voted 4-0. 
 
Member Kristin Palace made the motion to approve the minutes of March 25, 2008 as 
written; seconded by Member Scott Dow; so voted 4-0. 
 
Chairman Moriarty arrived at 8:24PM. 
 
35 Main Street:  At 8:30PM, Chairman Moriarty called to order the public hearing to 
consider the application of Silvana and James Diblasi for premises located at 35 Main 
Street requesting site plan review pursuant to Article IX of the Zoning Bylaw for the 
conversion of an existing non-conforming residential structure to professional office use 
and the demolition of existing barn and connector and replacement thereof for 
professional office use and related site improvements.   
 
Architect James Fitzgerald represented the applicants James & Silvana Diblasi before the 
Board and reviewed the site plan drawings relative to the house, new connector and 
replacement barn as to windows, doors, outside lighting, elevations, exterior siding and 
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color, roof shingles, driveway and landscaping.  He noted that there is a potential change 
in the driveway material.  Conservation Administrator Lana Spillman would like the 
applicant to use permeable pavement instead of pea stone.  He also reviewed the parking 
for fifteen spaces along the side lot line and noted that one handicapped space would be 
located next to the connector. 
 
The Board reviewed the plans against the site plan review submission requirements.  The 
Board waived requirements No. 3, 4 and 8.  The flood plain was discussed and it was 
determined that there was no change in grade and outside the flood plain.  School Brook 
is located at least 200 feet away; however, the plans need to be revised to show the flood 
plain.  The Board also discussed the proposed landscaping.  The Conservation 
Commission must approve the plantings according to the applicant.  The project is on the 
agenda for the July 9th Conservation meeting.  The Board noted its preference for azaleas 
and rhododendrons and preferred a tree in front on the parking side. 
 
The Board discussed the proposed parking at the site with the applicants and Mr. 
Fitzgerald relative to the need for green space (lawn) to remain.  This would be in 
keeping with the current landscape for the property.  The applicant has proposed 15 
spaces within the 40 feet front setback along the right side of the lot. It was the consensus 
of the Board to push the parking back another 9 feet such that the parking area would be 
set back no less than 19 feet from the street line.  This could be accomplished by 
restricting three spaces for compact cars and reducing the width of the other spaces.  
There would be 16 feet of grass area between the right side property line and the edge of 
the paved area for parking. 
 
The following items were noted missing from the plans: 

• Engineer’s stamp and signature 
• Flood plain elevations 
• Water and gas lines 
• As-built septic plans 
• Defined plantings as approved by Conservation Commission 
• Detailed erosion control plan 
• Parking area to be shown on plans with a set back no less than 19 feet from the 

street line with 3 spaces for compact cars 
 
The public hearing was continued to the July 22 meeting. 
 
 
4 North Common Street:  At 9:50PM, Chairman Moriarty called the continued public 
hearing to order to consider the application submitted by Frank and Kristi Martino for 
premises, known as “The Commons”, located at 4 North Common Street requesting a 
special permit pursuant to Article V, Section 5.04 and Article III, Table of Use 
Regulations Section 2. Community Facilities, Sub-section 2.16 Conference and Event 
Facility for said facility located in the Central Residential District. 
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Attorney Alan Grenier represented the applicant Frank Martino who was also present.  
Attorney Grenier stated that the applicant was not prepared to withdraw the rights of 
operation under the 2000 decision as a condition of the special permit. The Board noted 
that it believed that it was in the best interest of the Town that the Commons provide off-
street parking for cars. Chairman Moriarty noted his concern that the parking agreement 
was not permanent and therefore would need to be a condition of the special permit.   
 
The Board found that the granting of a special permit pursuant to Article V, Section 5. 04 
and Article III, Table of Use Regulations Section 2. Community Facilities, Sub-section 
2.16 Conference and Event Facility: 
       

• Would not be detrimental to the public convenience or welfare 
• Would not create undue traffic congestion or impair pedestrian safety 
• Would not overload any public water, drainage, sewer or other municipal system 
• Would not impair the integrity or character of the Central Residential district or 

adjoining zones 
• Would not be detrimental to health, safety or welfare of the general public 

 
Chairman Moriarty moved that the Board adopt the foregoing findings and grant a special 
permit pursuant to Article V, Section 5.04 and Article III, Table of Use Regulations 
Section 2. Community Facilities, Sub-section 2.16 Conference and Event facility subject 
to the following conditions: 
 

• The special permit is limited to the Commons, 1854 Inc. and Frank & Kristi 
Martino 

• The special permit cannot be transferred to any subsequent owner of the real 
estate without prior approval of the Board 

• In the event that the control of the corporation The Commons 1854 Inc. is no 
longer held by Frank & Kristi Martino, the special permit would become void 
unless the Board had given prior approval to the new controlling ownership as 
appropriate permittees. 

• In the event that a change in use is proposed for the property, the special permit 
would become void unless the Board had given prior approval to the 
appropriateness of the special permit as applied to the new use. 

• The permit is conditioned on the license agreement between the Congregational 
Church Trustees and Frank and Kristi Martino and The Commons 1854 Inc., a 
copy of which is on file with the Board remaining in full force and effect. 

• The permit will become void if the above license agreement is terminated by 
either party.  In the event the license agreement is terminated, applicants must 
notify the Board within 30 days. 

• Function status for Friday, Saturday, and Sunday only, or such other days that 
parking is available and evidence is provided to Inspector of Buildings. 

• No separate or additional charge in any form (fee, donation, etc.) may be made for 
guest parking 

• Police detail required for an event of 120 people or more 
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The motion was seconded by Member Tony Penta; so voted; 5-0 
 
 
The meeting was adjourned at 10:40 PM 
 
Respectively submitted, 
 
 
Roberta M. Knight 
Community Development Coordinator 


